


[MUNICIPALITY]
[COUNTY], PENNSYLVANIA
ORDINANCE NO. -
AN ORDINANCE OF THE [GOVERNING BODY] OF [MUNICIPALITY], PENNSYLVANIA, AMENDING THE [MUNICIPALITY] ZONING ORDINANCE TO DEFINE “DATA CENTER” AND “DATA CENTER ACCESSORY USES,” IDENTIFY DISTRICTS OF PERMISSIBILITY, AND ESTABLISH REASONABLE, PERFORMANCE‑BASED STANDARDS.

Section 1. Authority; Adoption; Purpose.
A. Authority. 
This Ordinance is enacted pursuant to Article VI of the Pennsylvania Municipalities Planning Code (the “MPC”), 53 P.S. §10601, et seq., authorizing the [GOVERNING BODY] to enact and amend zoning and sub-division and land development regulations. 
B. Adoption. 
The [GOVERNING BODY] hereby amends the [MUNICIPALITY] Zoning Ordinance at [Sections ] for purposes of permitting data center uses, adding definitions related to data center uses, providing for supplementary regulations to promote responsible data center development while protecting the health, safety, and welfare of the [Municipality] residents, and permitting for data center subdivision and land development through a flexible master plan process.
C. Purpose and Intent.
To promote practical community development by accommodating reasonable overall community growth, including population and employment growth, by allowing for development of data center use. 
To provide objective supplementary regulations that align with the community character and promote health, safety and welfare while not being unduly restrictive on typical data center design and operations.
To advance economic development and practical mitigation measures, consistent with stakeholder input principles recommended by industry and local partners. 
The standards herein are intended as model provisions adaptable by Pennsylvania municipalities to local conditions; municipalities may tailor district placement and dimensional criteria to their comprehensive plans. 
Section 2. Definitions.
Add the following to §[Article/Section]—Definitions:
Data Center. A building or group of buildings primarily occupied by computer, storage, and network equipment where digital information is processed, transferred, and/or stored, typically serving off‑site users. This use includes blockchain transaction processing. Computers or telecom equipment that are customarily incidental to another principal use are not a Data Center. 
Commentary:  A common misperception is that all data centers are hyperscale data centers for AI or cloud use.  A 911 call center is a data center.  There are many types of smaller structures that qualify as data center.  A municipality may want to consider additional refinement of the definition of data center.  
Data Center Accessory Uses/Structures.  Ancillary uses or structures associated with data centers including but not limited to: utilities; utility lines; administrative, logistical, fiber optic, storage, and security buildings or structures; electrical substations; domestic and non-contact cooling water and waste-water treatment facilities; water holding facilities; pump stations; water towers; environmental controls (air conditioning or cooling towers, fire suppression, and related equipment); redundant data communications connections; and security features, provided such data center accessory uses/structures are located on the same tract or assemblage of adjacent parcels developed as a unified development for a data center campus. 
Data Center Campus. An integrated development of multiple data centers that may include data center accessory uses/structures and data center equipment.

Data Center Equipment. Outdoor mechanical equipment adjacent to a data center that provides redundant power capacity to a data center.

Data Center Campus Master Plan.  A plan for land development for a data center campus as set forth in Section [  ].
Sensitive Receptor.  Schools, preschools, daycare centers, in-home daycares, health facilities such as hospitals, long term care facilities, retirement and nursing homes, community centers, places of worship, playgrounds, parks, campgrounds, prisons, dormitories, and any residence where such residence is not located on a parcel with an existing industrial, commercial, or unpermitted use as determined by the zoning officer, and any parcel where a residential use is a use permitted as a matter of right.
Section 3. Use Regulations.
A. Districts.
Permitted by Right: (Industrial zones/business or industrial parks/Mine)
Commentary: By right use encourages data center development.  Data Centers need certainty to commit the substantial capital investment for this type of economic development.  Data Centers are light industrial/commercial uses.  Siting data centers in areas zoned or used for industrial or commercial uses particularly with close proximity to existing or planned utility infrastructure such as substations and high powered lines is preferrable, and that infrastructure is typically away located from populated residential areas.  Governor Shapiro has announced the GRID initiative to ensure community impacts are addressed in any substantial data center development.  Data Center developers who wish to participate in the governor’s process will need to consider a Community Benefits Agreement regardless of process to obtain entitlements.  Public process is still guaranteed through the land development plan process.
By Conditional Use or Special Exception: (Commercial/Mixed‑Use/Innovation); Overlay District Option.
Commentary: Locally select the districts that match your land use map; this preserves flexibility while avoiding blanket bans. It is misconception that a conditional use or special exception is not a by right use.  Conditional uses or special exceptions are still by right if the developer meets the objective criteria of the ordinance.  Conditional uses or special exceptions are certainly considerations in a mixed-use environment or in an overlay concept where consideration of the existing zoned uses is warranted. 
Prohibited: Low‑density residential districts unless included in overlay district.
Commentary:  Low-density residential districts are generally not a compatible use for data centers.  However, if the municipality contains insufficient industrial land or appropriately zoned commercial land, an overlay district is an appropriate tool to address exclusionary concerns.  Priority consideration should be given to areas that are currently or were subject to an industrial use such as mines or quarries.  Proximity to existing utility infrastructure should be considered.   
In selecting the type of approval process, a municipality should consider the best pathway forward in its jurisdiction to permit reasonable development required by the MPC while considering the potential political and legal complications that may incur from improper planning.  
B. Accessory Uses. 
Data Center Accessory Uses are allowed with and incidental to a principal Data Center in accordance with (subsection on performance standards).
Section 4. Dimensional and Design Standards.
A. Height.
Data Center: up to [XX] feet inclusive of roof-mounted equipment such as cooling and ventilation systems, HVAC units and cooling towers.
Commentary:  Data Center height is a decision that should be left to the individual municipalities.  One story hyperscale data centers are typically 45-50 feet.  Two story hyperscale data centers are 75-80 feet.  3 story hyperscale data centers are 110-120 feet.  There are trade-offs on height.  A multi-story building means a smaller footprint and less impervious area.    
Accessory structures/equipment enclosures may exceed the principal roofline when fully screened by parapet, equipment penthouse, or compatible architectural treatment. 
B. Setbacks
Data Centers and Data Center Accessory Uses shall be set back 100 feet from the boundary of any residential zoning district.  Data Centers shall be set back 500 feet from a Sensitive Receptor as measured from the nearest principal building to the Sensitive Receptor.
Commentary:  A municipality should consider allowing individual property owners to waive setback requirements.   
C.  Dimensional 
Except as otherwise provided in this Ordinance, Data Center shall follow the lot, lot coverage, and yard setbacks set forth in the zoning district.  For purposes of calculating lot size, internal lot lines under common control may be disregarded.  
D. Landscape Buffers and Screening/Fencing.
Option A:  Data Center shall comply with buffering and screening requirements applicable to the zoning district.
Option B:  A Data Center Applicant shall submit a landscaping plan for approval by the zoning officer.  Landscaping plan shall be designed to minimize impacts to Sensitive Receptors as well as public streets.  Landscaping, fencing, and screening should be kept in good condition over time, with prompt replacement of damaged or dead plantings.
Data Center Equipment and mechanical equipment shall be screened from view through screen walls or enclosures.  No Data Center Equipment shall be permitted in the front yard.
Data Center shall be permitted to provide for 10 feet high security fencing.  
 E. Lighting.
All exterior lighting shall: have a clear purpose; be fully shielded and directed downward; be no brighter than necessary; use controls (timers/motion sensors); and prefer warmer‑color sources to limit short‑wavelength emissions. A Lighting Plan shall show fixtures, shielding, photometrics at property lines, and light trespass controls. 
Commentary:  Lighting requirements should be consistent with the current zoning for similarly situated industrial or commercial uses.  
F. Aesthetics.
 Encourage basic façade articulation, such as material variation, parapets, or modest recesses, on sides facing public streets, along with the use of durable, non‑reflective exterior materials.  An architectural plan shall be submitted to the zoning officer as part of the land development application
Alternative Compliance: Allow applicants to propose equivalent or better design solutions that achieve the same visual intent, giving municipalities flexibility and preventing the ordinance from becoming overly restrictive.
Commentary:  Aesthetics requirements should be consistent with the current zoning for similarly situated industrial or commercial uses.  
Section 5. Performance Standards.
A. Noise
Sound from normal operations shall not exceed 60 dBA daytime (7:00 a.m. –9 p.m. Mon–Fri) and 55 dBA nighttime/weekends measured at the property line, per ANSI S1.4‑2014 (or successor).  Sound shall be measured 1.5 meters above ground at the property line per ANSI S1.13-2020 (American National Standard – Measurement of Sound Pressure Levels in Air).  The developer will provide a sound assessment with its preliminary land development plan application for a data center or preliminary master plan application for a data center campus establishing how it will comply with the above sound standards. The sound assessment will be performed by a professional acoustic engineer that can demonstrate qualifications by delivery of a resume to the Zoning Officer.   Notwithstanding the foregoing provisions of this Section, all sound produced by: (i) required periodic testing of data center equipment, and (ii) emergency use of data center equipment are exempt from the requirements of this Section and the Zoning Ordinance.  A “as-built” sound study shall be submitted to the Township within 6 months of receipt of final certificate of occupancy for each Data Center or for the final certificate of occupancy issued for each phase of a Data Center Campus.
B. Water and Wastewater.
Public Sources.  Applicant shall provide “will‑serve” documentation from the applicable water/sewer providers confirming adequate capacity.  Alternatively, where applicable if withdrawing from a public water source, Applicants shall provide approvals from the applicable federal or state regulatory authority. 
Non‑public sources. If relying on non‑public water, Applicant shall submit a water feasibility study addressing projected demand, source, reuse, and effects on nearby wells/surface waters.  
C. Power Supply and Grid Coordination.
Applicant shall provide documentation from the public electric service provider confirming available capacity and service commitment.  Applicant shall identify any known direct project‑related impacts on local availability that require mitigation. 
Emergency/Standby Generation and uninterruptible power supply systems are permitted as Accessory Uses subject to (subsection on performance standards).
Non‑emergency on‑site generation (e.g., solar, fuel cells, CHP) is permitted as an Accessory Use when not the primary power source and when compliant with all applicable air/water and electrical interconnection standards; otherwise, it shall be regulated under provisions for that generation use.  
Applicant shall provide all necessary federal and state permits related to emergency/standby or non-emergency on-site generation prior to construction of buildings.
To the extent practical, utility lines, including but not limited to electronic, fiber optic, cable, and telephone lines, from sub-station(s) to a data center shall be placed under-ground.  This requirement shall not apply if the utility company requires above-ground lines or the placement of under-ground lines is not feasible.  Utility lines to the substations from off-site may be placed above-ground.
 D. Emergency Management and Safety.
Applicant shall submit an Emergency Response Plan (ERP) prepared by a qualified professional for review with local fire/emergency officials; include responder access, hydrant locations, system shutdown protocols, and training commitments. ESS installations shall demonstrate compliance with NFPA 855 and include appropriate fire suppression.   Local fire/emergency shall submit a writing to the [municipality] indicating compliance with this requirement before building permits are issued.   
E. Traffic, Circulation, and Parking.
Parking:  A minimum of 40 spaces per each data center shall be provided; provided that, the minimum parking for a data center campus may be reached by aggregating all parking on a data center campus site.  No parking for a data center shall be located within fifty (50) feet of a property line abutting a residential district or having a residential use.  
Commentary: An appropriate alternative parking would be 1 parking space for each employee on the maximum shift.  Parking should incorporate the municipality’s standards for ADA/handicap accessible spaces.  
Off Street Loading:  A minimum of 1 off-street loading space/dock shall be provided for a data center. 
Section 6. Submittals and Review Procedure. 
Option A -Streamlined Review:  By‑right in industrial districts with administrative site plan review. The applicant shall submit a site plan application to the Zoning Officer including all submittals required under Sections 4 and 5 of this Ordinance. The Zoning Officer shall review for completeness within 15 business days and issue approval, approval with conditions, or denial in writing. No public hearing is required. This path is recommended for by-right data center uses in General Industrial or Light Industrial districts.
Option B- Conditional Use Review:  For projects near “community service use” or reuse sites with complex access. The applicant shall file a conditional use application with the [Governing Body] or [Planning Commission] as designated by local ordinance. A public hearing shall be held with notice provided in accordance with the MPC. The [Governing Body] shall impose reasonable conditions to address traffic, noise, screening, and emergency management consistent with the standards of this Ordinance. Approval shall be granted unless the applicant fails to demonstrate compliance with applicable performance standards.
Option C — Master Plan or Campus Option: An applicant proposing a Data Center Campus of two or more buildings or a phased development on a single tract or assemblage may elect to submit a Data Center Campus Master Plan in lieu of individual site plan applications. The Master Plan shall depict the overall development envelope, phasing schedule, utility corridors, stormwater management strategy, and access plan. Upon approval of the Master Plan by the [Governing Body/Planning Commission], individual phases may be reviewed administratively under Option A provided each phase is consistent with the approved Master Plan. Master Plan approval shall vest for [5] years with  [2]-year extension(s) available upon request which consent to the request shall not be unreasonably conditional, withheld or delayed.
Section 7. Administrative Flexibility; Alternative Compliance.
Alternative Compliance. The Zoning Officer or [Decision‑Making Body] may approve equivalent or superior alternatives (i.e., different buffer configurations, innovative enclosures, advanced low‑noise cooling) that meet or exceed the intent of performance standards section, based on a qualified professional’s certification. 
Option A- Equivalent or Better Mitigation (Default): Allows innovative screening, noise solutions, or materials in place of prescriptive designs.
Option B- Case‑by‑Case Administrative Adjustments:  Zoning Officer may approve minor modifications.
Commentary: The municipality should make value choices as to how to distinguish between minor and major modifications.  Some considerations include but are not limited to square footage, impervious area, and storm water. 
Option C- Planning Commission Discretion for Complex Sites: Planning Commission may certify alternative compliance based on peer‑reviewed studies.
Section 8. Severability.
If any provision of this Ordinance is invalidated by a court of competent jurisdiction, the remaining provisions shall remain in full force and effect. 
Section 9. Amendments.
This Ordinance may be amended by the [Governing Body] in accordance with the procedures set forth in Article VI of the Pennsylvania Municipalities Planning Code, 53 P.S. §10601, et seq.
Commentary:  If the municipality elects to address data center development through a municipal curative amendment, there can be no amendment for a period of 3 years.  
Section 10. Repealer.
All ordinances or parts of ordinances inconsistent herewith are hereby repealed to the extent of the inconsistency. 
Section 11. Effective Date.
This Ordinance shall take effect five (XX) days after enactment. 
Notes for Local Customization: 
On‑Site Power: Preserve resilience by allowing emergency/standby generation and ESS as accessory uses; regulate emissions via existing state/federal permits rather than duplicative local caps. 
Voluntary Sustainability/Community Measures: If desired, adopt a separate, voluntary MOU or CBA (outside zoning) to address clean‑energy procurement goals, annual updates, community portals, or contributions—avoiding regulatory overreach within zoning text. 
Decommissioning:  Data Centers are occupied buildings that may be sold either “as is” or repurposed by the owner for sale to the market.  The buildings are subject to the Uniform Construction Code and the codes adopted under including the Property Maintenance Code.  Enforcement actions and the applicable remedies are provided under 53 P.S. §§ 10616 & 10617 of the MPC.  Buildings are not “public improvements” as is permitted for bonding under 53 P.S. § 10509.  Except as permitted under Article V-A, impact fees are not permitted at all under the MPC.  Requiring a developer or end user to post a bond for purposes of demolishing the building is likely prohibited under the MPC and may constitute a taking or an unconstitutional condition.   
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